
Memo  
Sydney Central City Planning Panel 

 
 
Subject: PPSSCC-374 DA 1801/2022/JP - Demolition of Existing Structures and 

Construction of a Residential Flat Building Development Containing 100 
Apartments including 50 Affordable Housing Units and Stratum 
Subdivision.  
 

Site: 16-18 Partridge Avenue and 21-23 Middleton Avenue Castle Hill,  
Lot 224 and 2255 DP 249973, and Lot 2 and 3 DP 25169 
 

Date: 30 November 2022 
 

From: 
 

Madison Morris – Senior Town Planner  
The Hills Shire Council 

 
 
The purpose of this memo is to advise the Sydney Central City Planning Panel of Council 
Officer’s recommendation of refusal for the subject Development Application which is 
currently subject to a Class 1 Appeal with the Land and Environment Court. 
 
Background 
 
Development Application 1801/2022/JP was lodged on 23 May 2022. The proposal is for 
demolition of existing residential dwellings, lot consolidation, and construction of a part 6 part 
7 storey residential flat building comprising 100 units over basement car parking. Pursuant to 
State Environmental Planning Policy (Housing) 2021, an additional floor space ratio of 0.5:1 
is permitted for the development as 50% of the gross floor area is to be used as affordable 
housing. Land dedication 2m wide and public domain works are proposed to the Partridge 
Avenue frontage. The application is accompanied by a request to vary development 
standard Clause 4.3 Height of Buildings of The Hills LEP 2019.  
 
The Sydney Central City Regional Panel was briefed on 21 July 2022. The panel noted the 
deemed refusal appeal was early in the assessment process and responding to the Panel 
and Council’s request for further information would enable progress. In addition, the Panel 
noted the Applicant needed to progress the flood modelling. 
 
A Class 1 appeal was filed with the Land and Environment Court on 11 July 2022. A 
Conciliation Conference was held between the parties on 21 October 2022. Amended plans 
were submitted in response to the Conciliation Conference discussions. An agreement has 
not been reached to date.  
 
Summary of Issues  
 
Flood Planning  
The subject site is identified as Flood Controlled Land. Clause 5.21 Flood Planning of The 
Hills LEP 2019 applies to the development. Documents submitted with the development 
application do not adequately or accurately assess the existing and potential flood impacts 
associated with the development. The Flood Risk Management Plan is not based on a site 
specific Flood Impact Assessment and provides insufficient detail on how the proposed 
development will not adversely affect flood behaviour or safe occupation and efficient 
evacuation of people. The consent authority cannot be satisfied as to the matters in clause 



5.21(2) of THLEP 2019 based upon the documentation submitted. The development 
application also fails to comply with the requirements of The Hills DCP 2012 Part C Section 
6 – Flood Controlled Land. The proposal is inconsistent with the general objectives in 
Section 2.1 and fails to satisfy the particulars of sections 2.2, 2.5, 3.1, 3.2 and 4. 
 
Design Excellence  
The subject site is located within the Showground Station Precinct and involves erection of a 
building that is higher than 21 metres. The provision of Clause 9.5 Design Excellence of The 
Hills LEP 2019 applies to the development. The proposal was reviewed by the Design 
Review Panel on 24 August 2022, who concluded the design did not exhibit design 
excellence and cannot be supported (see attachment 2). Development Consent therefore 
must not be granted.  
 
Unit Mix  
The Hills DCP 2012 Part D Section 19 Showground Station Precinct applies to the 
development. Section 6.4 Built Form Design, Control 12 requires no more than 25% one 
bedroom units and Control 13 requires at least 20% of units be 3 or more bedrooms. The 
proposal seeks consent for 27% 1 bedroom and 9% 3 bedroom units. The variation to unit 
mix does not meet the objectives of accommodating a range of household types and 
facilitating housing diversity.  
 
Insufficient Information  
Insufficient information was submitted with the application in relation to the following matters:  
 
1. SEPP (Housing) 2021 - Affordable Housing Component 
The proposal seeks to utilise 50% of the gross floor area to be used for affordable housing. 
Division 1 Infill Affordable Housing of the SEPP applies to the development. Specifically, the 
following cannot be determined: 

• Specific unit allocation for use as affordable housing has not been provided. The 
gross floor area of the affordable housing component cannot be quantified.  

• A separate cost summary report has not been submitted to quantify the cost of works 
for the affordable housing component.  

• Details of the registered housing provider were not submitted with the application.  
 
2. SEPP 65 - Design Quality of Residential Apartment Development and Apartment Design 

Guide  
The proposal includes construction of a new building containing more than 3 storeys and 
more than 4 dwellings. The development has been assessed against the relevant design 
quality principles contained within SEPP 65, and in accordance with Clause 30 of the SEPP, 
the Apartment Design Guide. Specifically, the following issues are raised: 

• The development proposes a variation to building separation controls to the northern 
and southern boundaries which has not been addressed by the applicant. It has not 
been demonstrated design measures have been incorporated into the development.  

• No solar access report was submitted with the application to confirm compliance with 
the solar access controls.  

• The proposal relies on skylights as a ‘dual aspect’ for natural ventilation and solar 
access on level 7 to comply with the controls. The design has not been justified.  

• A unit schedule or unit numbers on the plans have not been provided to confirm 
compliance with the minimum unit floor area or POS controls.  

• The proposal appears to achieve compliance with the storage requirements however 
an allocation of the basement storage has not been provided to confirm.  

 
 
 



3. The Hills DCP 2012 - Part D Section 9 Showground Station Precinct 
The subject site is located within the Showground Station Precinct and the site specific DCP 
applies to the development.  

• Section 6.3 Setbacks (Building and Upper Level), Control 1 requires setbacks be 
provided in accordance with Table 10. Table 10 requires storeys above the 4th storey 
be setback a minimum of 4m behind the front building line. The proposal seeks 
consent for 3.5m to the Middleton Road frontage of the building to facilitate balconies 
and meet minimum POS requirements under the ADG. The applicant has not justified 
the variation nor demonstrated the proposal is consistent with the built form character 
of the precinct.  

 
A number of issues are also raised in relation to stormwater, landscaping, tree impacts, 
waste management, sight distances, and public domain works. Refer to attachment 1 for 
particulars.  
 
Showground Station Precinct Dwelling Cap 
The subject site is located within the Showground Station Precinct and Clause 9.8 Maximum 
Number of Dwellings of The Hills LEP 2019 applies to the development. Clause 9.8 
stipulates development consent must not be granted to development that results in more 
than 5,000 dwellings on land within the Showground Precinct. 100 units are proposed under 
the subject Development Application. If this application was approved, the total number of 
dwellings within the Showground Station Precinct would be 4296 dwellings. DA’s 
1406/2021/JP and 488/2021/JP are also being considered by the panel for 261 and 772 
dwellings respectively.  
 
Recommendation  
 
The Development Application be refused on the following grounds: 
 
1. The proposal has not demonstrated that adequate regard has been given to the flooding 

affectation of the site and development consent cannot be granted. Specifically, the 
provisions under Clause 5.21 Flood Planning of The Hills Local Environmental Plan 2019 
and Part C Section 6 Flood Controlled Land of the Hills Development Control Plan 2012.  
 
(Section 4.15(1)(a)(i) and (iii) of the Environmental Planning and Assessment Act 1979) 
 

2. The proposal does not satisfy the provisions under Clause 9.5 Design Excellence of The 
Hills Local Environmental Plan 2019 and development consent cannot be granted.  
 
(Section 4.15(1)(a)(i) of the Environmental Planning and Assessment Act 1979) 
 

3. The proposal does not comply with the unit mix control of Part D Section 19 Showground 
Station Precinct of The Hills Development Control Plan 2012. Specifically, the proposal 
does not provide an adequate number of three bedroom units and over supplies one 
bedroom units.  
 
(Section 4.15(1)(a)(iii) of the Environmental Planning and Assessment Act 1979) 
 

4. Insufficient information has been submitted to demonstrate adequate regard has been 
given to the design quality principles and the objectives specified in the Apartment 
Design Guide as required under Clause 30 of State Environmental Planning Policy No. 
65 – Design Quality of Residential Apartment Development. Specifically, solar access, 
natural ventilation, private open space and balconies, and circulation spaces and 
accessible units.  
 



(Section 4.15(1)(a)(i) of the Environmental Planning and Assessment Act 1979) 
 

5. Insufficient information has been submitted to confirm the application satisfies the 
particulars of State Environmental Planning Policy (Housing) 2021. Specifically, Clause 
16 Development to which Division applies, Clause 17 Floor space ratio, Clause 18 Non-
discretionary development standards, Clause 19 Design Requirements, and Clause 21 
Must be used for affordable housing for at least 15 years.  
 
(Section 4.15(1)(a)(i) of the Environmental Planning and Assessment Act 1979) 
 

6. The proposal does not comply with the built form character of Part D Section 19 
Showground Station Precinct of The Hills Development Control Plan 2012. Specifically, 
the upper level front setbacks under the DCP.  
 
(Section 4.15(1)(a)(iii) of the Environmental Planning and Assessment Act 1979) 
 

7. It cannot be satisfied the proposed development is suited to the site as insufficient 
information has been submitted.  
 
(Section 4.15(1)(b) and (c) of the Environmental Planning and Assessment Act 1979) 
 

8. The proposed development is not in the public interest due to insufficient information and 
incompatibility with DCP controls.  
 
(Section 4.15(1)(d) and (e) of the Environmental Planning and Assessment Act 1979) 
 

 

 
Madison Morris  
SENIOR TOWN PLANNER  
 
Attachments 
1. Statement of Facts and Contentions 
2. Design Review Panel Comments 
 
  



ATTACHMENT 1 – STATEMENT OF FACTS AND CONTENTIONS  

 



 



 



 



 



 



 



 



 
  



 



 
  



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 
 



ATTACHMENT 2 – DESIGN REVIEW PANEL COMMENTS 

 



 



 



 



 



 



 



 



 



 



 
 


